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ffT?ST ; ’JfTY ^■'■T t^. ^ 

fHT^r I 

TfT[ 

1.1 'flra % ^TfF'Sr 3 - 9-1995 

m t'T^ % ^ a'^’T WT ?r:^ 

?rr?ffH- »TJT^ ?rrpir, ’‘thtt ^ ^joft % spt^t 102 
% m-’^'TT ^ TJT?r ?;t ^n; 'frn'd % qffffR % 

103 ( 2 ) % ClsfFr ■fl'ETd ?rT!l't»T ^ 

TTH W^fT ^ I 

1.2 'ifl 

^^^ 74 - (■<TnT^fl'r) HPT ST^lTFsfr, f^^.RFrT 

ir».’T 5i%irr % t, '^Y ?r^fT 

^ 3f?r TIFT ^T?r ^TFft '*irFT % 

TTCJTtY % W8T 7-3-1995 FfWT ^TVJcT 

gFT I 

2. ‘^Tt 1991 Ffi:r iTTErROT f^Rt^HT 

Jr 8~^™i'iT ^T^rfr^T FsT^t-T-T w?r ^ F'r^ ^'*,-i- 

^ ?Fr-?T ^1 inRT H, ?rplT8r 7 - 3-1995 

ir, !7T< WR fw t ■(% >i5ft ^Y, W I960 

sTOT f^T'trrrr % tiTr-r tt 

sofFt ?n1Y^f % Hrrt it mz f»rq3 ift, ^ 

OTiFf iTfo- % srrfT fptt ^ ?T^f5T?r ‘t fi??t ^ % 

spiTOT Tf'fT'T ^ ^ ?T fir€p fi?7iT ifpir i 

irNY *1 ^^Y WF ^tjfY ST'cr 'mr^r ^FY los" €{ 

5r#>t TlferYT ?f, 3909 ii, ftpTFlkPpm 28-7-1939 
^ fsp^TT ^RT «fr, TlfFT HFI sr^ 'qWRfq- ^7 
■r-T ^'4 kF I, fwi rkYtkk kfY ^ ftfi 
Rrkk Ji «wi fwr ^ k"friT ttri 

% irk ir»f3Fff k rYw?- vrfr ^ <^5 

8Tr ^ qrfTh’-'ktT k, ^t 28 arq ^ 

ktTR W if gkF ^rc YSSR %5T^<fftFT aiY'^ 
T^ftRT Yj) W I, JK fWT *r^Y ^ FDrifq- if 

kriifrOJT 8R3TT ^ l" l-^T 9T q-RT Y 5rT>YF fY f 

k 531 vf^TT k >!tN 7 jfkkr'tirar sff’g-fFftr, i95i 
^ nvn s % ffFT qferr afk wrF7 irftrkFf, 
1988 k ETFr 13(l)(?) %flFf '^fr qfe^ '^TTiT Y-' 
^q-KTFr Y7 102 *fr ’cprfFr qFfwr stto i 

3 . W, ’TF Tf licHVt fftclT ^ It fV spifR 
¥T ^ ^ fYN^r kF TfirT i' F-T 

YY "k f^ii^TqnfFTT t F I JTIT ’Fq'ff'TrT farfu # Fit 
54-rjfPr kr ^ f'Ffr icn^ 

»(Y tYk'rrr % TR 'F «f7fY qfr ^rfgr'Ff-'pr 

r)#F, fspffp ff^rr ^ 3pf^ 


[Paht 11~S£C. 3 (ii) I 

lYkR^r % 'TFOrj; HIR %, % if ffkKTR % 
i((2 Yt TjTfl-ff ^1 kfff 

Jt ^ r> - ■ 

5 ^ kfYRpT ^ frYk'if 'irf ifr,. ‘<T<q%, ^ 

ffr^TTf, fFfif Rfk iifY f^Y-R CfTfpr ^r "^kf 
^ inRT =3T, ^^'Ti kqkpf ^nfR^pr qYr 'f^Rir ^ 11 
^ffTfi ffripT if,, qrYY Y ■“4'r k?, jfi 191 o q?r 

if, ^ frtsr ikT'T f^rjiF w % *W3 t % 
if qF Will, a' 6 ' 'FH* 5Tfrif FtY m 'fff'fl-'Trapf fYrq'f 
1 «ff flTW qn', m 1991 if fkif^ 'YW 

ffw ’fir fT'rPT % YFF, ^ffg'Ffkr. irk »f?tt 
1991 iY ir' 8 T % iTFif %FT if Jsfr srfif fif? 
YrksTk-T k rfrfpg- % wpr wfY 

^ kkf *17115 T kFirkF srf'+rFFr % fTFr^i' if sY“ 
^fTff ?YifY I JfrfRF ?ftTT rrfkYftTR rfkFT-trff, 1957 
sY tjfiT 8F YYi wthfr f^iR sflYrfirw, ines k 
rrrr 'fkir vfr % ^I'kiSfif % iff#? 102 k ffri 
qfefr rrijRk 103 % ^raYii f? i 


4 . '4TFT Yl fffqrmr % 102 7f7 tFJTfF 

“ ( 1 ) q-Yt sqkfT ^riR % kfffr apr iRRf 

=nY 7 ^ % kY' sfYi" ii’Fif kY % \m kikir 
itiff — 

(ap) ffkir^^ 'FTF'T itttptt % m knfY F?ir qY 
19WP Yr 5faYiT, ^ tF ifY fjmfrr, kpkT 
i£rn?iT apTY spf firYfar it sYiif Ytr 

Y fqlYr 5TF YYfqar IYf 
FT pr qrim' ap"Rr t , 

(a?) qk t Yf iryfr RnroTT 

qYkjft YYqq-f k3ipir f.\ 

(q) qkq^ kqTffpTT 

(w) qkqf vrF-TF Firfrap ^ % ht-jitY 
kiifr fqYsY iFif qfirkspTTf isRwr 

Y !CffY[?f ^r ^ f ■ 

(v) qk^ff Yifq 3Fr Firf nf k'Yf M>j 
TfF qr tjhYt >qt3Tq w WF 
qrv fFff -in-F ^ 1 

FiFiqri’if—qif Y FiFi'qf Yi fFY, ■'PI'S 

sqkfT Yt^f ^if jpFUT ^rfFT tT ' q. i > 
% qr faprfY tY rift Yi 

rpTf rtr f yfio] RFfi 

RifY Rirar Rfqiff f^i q? Yq qi 
qr YY ifrq F YYr ti 



MPTf -fT -^p-tTO ; 


II—;'(i))] 

[2) s'rfT^ 17 

sT't 17 f'-ri fr^TT Trfii ^ wfv ^ 

’TrfR SRTIT ST sTPTr % 1 

5. ’ttt miTTfr 102 

{0('^'). (■'^)- 1^)' (^) ^ 

10 ■2(2,) % =5'^ft'T TTSr WTTTT I iRjtcr'TT -tlTITaT^- 

sihr ‘it ^TT^'T STST Tiifwr Wsf 

STTF TIT ^Ttf'PT 95T'J^, 

TTTTT 2 %■ ?rPT?T 3 ^ im" TTfirMa?^ ?Tfijf-T-7rK, 

T95jf;t aTTT 7 # triTT l()(s7) % HffT I^TT^r 

ffTVTT TfltTi f. \ 5TS fTC' t “-ft W-T f^Ti^ ^PT 
r-T #■ Tff %»fr % ?rsft-T ^ f: 1 

■TT--rr iViTTT Trflf'7%T %7^'TT ff “IT Sr^7 fTTS 
Tt'-ilTl' 7f7f7fg‘'-'7' ?rfErf7iT, 1951 'n tJTTT 8 (tt) 
57 f7Tfc{7 f^^rr Tjrrq , 7 ^ ffm Tgir 

3 ftj- ?fri7 JiffTf'-rfin ^rfufTT^riT, 1951 t?!' 

»7TT^f 99^ ^Tiji^ srsT ^rr^-c'^ % 7Tfft 

Til 77 oirsTTIT i't ^T8>9f ^ T7 TtT 11 

() Tfr^t T^T w'7e:ran; fTTrs^r ?rfi;ifTT!T, 

19Ml Tft arn ri(i)(ir) % ?rg>r ^ 

»iira' T iTT^ % srfTfsTW *f>r *i7T % pfTfTTfTfrfBT^r 
?rFTi"i)’,Tr, 19,51 5fr 'aKc a % mfn irst ^ 
TfftriHii'fffmf % Tfd fTinr fTTr »t7T %, w 

ffiui-'TT TTf TTS t'fpTTif-a: T-'-frf Tff ^ I TTlf'f, 
m-; 7,fTf'5f-irrtT irfafTTT, 1951 sit 'TrTT 8 ( 3 ) 
^ IT'TT-r “ifT-f- -HTf^T sfrT'TTT'T (l) 7T TTSTPI 
{2) T fTf^cj fTfit TTTTTT T f ff:=T f^pift ^rmST 
T fTl fTS fTT SSTrcrT ^rTT ^ sft’: Sr TT T ^THJT 
%• Ti’MT =1 TTifliR; pfTTT TTT &, TFtM^ 

Tt 7Tcfi'3' ff fTTfST S>Tr 7Tlf-" 7?T Kti ^ 

W-'; ^tTi TT-fTfriT TiRirtT T firif fTTfST ^TT 
T.R"; ( 7j\r{\ ^frr TTT'TTr T? T^Ff % % “ITST^T ffr? 
511 UITITT^ ffTsrrn ^iffffTTT, 1 9 88 % WsflT 

fif^Tia SfPTilT TTT ^ wIt ^T T>f ff PT^iTT % ftr§ 

TTTTTIT 4 f<TrTr TTI t I IfT^ ^TfTft-Trr 

TTT TfTfTFa’, tF? 7tl ^'t t, T^fSTT '“Tf^T ^PT 
’'Tl. ('T-r'f'STl -df-fT ir^ ^ ITT 77 Tif^TTT % 

1 0 3 T TTiffT TTiTT^Ttfr 4 Fktt Tft 

TSt ^ i 

V. TsiiT^T JPT ^717 ^ fTTtTT 

J/l'-rtT tt Iff ITT t, fe' 9PT TjfwPT ^ 

102 % 51^ “4t Tft '5Tf'TTTf‘'TT 

fTilVn ip gw 0 ■’■[TJ.TfT 'ElfOTTTfWT TT' 

■T-TT'if '-m Fttt ^ i f^rm mrtTr jpt 'ffr 

Tfn'T'NiT fTT^TT T TT^'TTT 5r»T T^t TtT Ttt <1 
Ifl'il'^'iTlTrTT Tf?f i I 
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8. ■gPTT TT TP^jTfT ff HTTf fTW TTT TSirdW 
mTTT Tt ttt gfw PiFawr tittt ^ i 

(TT. friT.iTT. (tft.T73T. -^TT) (S'f , jff. sfl'. 

tw) IT^JllJjtT) 

fgpFNT ^Tr--pT TfgiT FttFt'T TmT fTs^w^npjTg' 

BIFt- ^rtTHT, f^Ttw 
WifTT' 

fTT^Tig' 12 wrft, 199 0 

[qr.g. ?( 3 ) 9 6-fT,-lI] 

•fr, w. gTTTTir, g-rw gfw 

MIMISTRY 01- LAW, JUS'l’ICE AND COMPANY 
AFFAIRS 

(Legislative Deparlmcnl) 

NOT IF [CATION 

New Delhi, tlie 20th Miuth, 1096 

S.O. 227(E).—The followiivr Order made by Ihe 
President is published for eenerul information 

ORDER 

Whereas, a petition, dated 7',3-1995 has been filed 
by Siiri Sheo Prasad Chnnpuriu, Member of Parlia' 
ment (Rajya Sabha) alleging that Shri /Xrjnn Singh, 
a sitting Member of Parliament (Lok Sabha) has in¬ 
curred disqualification under article 120 of the Con¬ 
stitution of India rcail with section SA of Represen¬ 
tation of the People Act, 1951 and clause (c) of sub¬ 
section (J) of section 1,3 of the Prevention of Cor¬ 
ruption Act, 1988 for having uma.ssed wealth dispro¬ 
portionate to his known source,^ of income since 1960; 

And whereas, the President of India has sought* 
the opinion of the Election Commission under clause 
(2) of article 103 of the Constitution with referciier, 
to the said petition; 

And whereas, the Election Conimi.ssion is of the 
opinion (vide Annex) that the jurisslictiem of the 
President under article 103 of the Constitution cannot 
be invoked by the petitioner in relation to the alleg¬ 
ed disquitlification of Shri Aijun Singh; 

Now, thcrefo'c, L Shankcr Dayal Sliarma, Presi¬ 
dent of India, do hereby dismiss the aforesaid peti¬ 
tion of Shri Sheo Prasad Chanpuria. 

March 14, 1996 


PRESIDENT OF INDIA 
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ANNTEX 

ELECTION COMMISSION OF INDIA 
Before the Election Commission of India 
Reference Case No. I of 1995 

(Reference from the President of India under Article. 
J03 of the Constitution of India) 

In Re ; Alleged dcqualihcation of Shri A’‘juu Singh 
a sitting member of Lok Sabha. 

OPINION 

1.1 This is a reference dated 8-9-1995 from the 
President of India seeking the opinion of 
the Election Commission of India under Article 
103(2) of the Constitution of India on the question 
whether Shri Arjun Singh, a sitting member of Parlia¬ 
ment, has become subject to disqualification under 
Article 102 of the Constitution of India. 

1.2 The above reference arose on a petition dated 
7-3-1995 before the President of India. b\ one .Shri 
Shoo Prasad Chanpuria, Member of Parliament 
(Rajya Sabha), and resident of N'illagc Baharaji, 
Tahsil Kundam, District Jabalpur, Madhya Pradesh 
seeking disqualification of Shri Arjun Singh, Member 
of Parliament, 

2, Shri Arjun Singh is member of the Lok Sabha 
elected from 8-Sfitna Paiiiamcntarv (?onslituencv ui 
the general election held ip. June, 1991. 'I'he peti¬ 
tioner, in his representation, dacd 7-3-1995 has 
averred that Shri Arjun Singh may be disqualified 
from being a member of Parliamcnl for having amas¬ 
sed wealth disproportionate to hi.s known sources of 
income, since i960, when he had first made disclo¬ 
sures about his assets on tire floo" of the MP Eegis- 
lative Assembly. The petitioner has referred to a 
iudgenient of the High Court of Madhva Pradesh 
passed in Misc. Petition No. 3909 of 1987 filed by 
Shri Kailash Joshi decided on 28*7-1989 vvherem the 
Flon'blc Court is reported lo have observed that “we 
are not accepting all the averments of the petitioner 
to be tnie but Shri Arjun Singh has to clear the clouds 
in public interest in order to cleanse the atmosphere 
which is vitiated and polluted accoiding to his very 
first satenient in the Vidhan Sabha 28 years back. 
'■Gn thi.s ground the petitioner has praved that Shri 
Arjiui Singh may he disip-iHlificU under Article 102 
of the Constitution of India read with Section 8A of 
Representation of People Act, 195! and also read with 
Section 13(1) (e) of the ITevention of Coiruption Act, 
1988. 

3. Now, the basic question that arises is whether 
the Commission has the jurisidetion to give its opin- 
nion on the issue referred to it or not. It is well-settled 
law that the jurisdiction of the Election CommF.sion 
to enquire into the question of disqualification of a 
sitting member of either House of Parliament arises 
under Article 102 of the Con-'titution only in relii* 
tion to that qualificiition to which the member has 
become subject after his eleeinn to that House. Aii\ 
question relating to pre-cleetion disqualification of a 
member, that is* to say a disqualification from which 
a person w’as suffering at the time of <ir prior to his 
election, is a subject-matter of an election petition 
only. In the insfaant ca.se, the petitioner has alleged 


amassing of wealth by Shri Arjun Singh since the 
period 1960 when he made liis debut as a member 
of the Madhya Pradesh Legislative Assemtly. Shri 
Arjun Singh being a member of the Lok Sabha elect- 
cd in 1991, the jurisdiction, if any, will arise only in 
ca.se of a specific allegation -h' any aei aitraeiing dis¬ 
qualification after the date of election of Slui Ar.un 
Singh as member of the Lok Sriblia in .Line, (991. 
'Fhc petition, is under ./Vrtide 103 read with Article 
102 of the Constitution of India read with Section 
8A of the Representation of the Peopl,- Act, 
and read with Section 13(1) (e) of the pievention 
of Corruption Act 1988, 

4. According to Arlicle 102 of the Constitution of 
India “(0 a person shall be disqualified for tseing 
chosen as, and for being a memIxT of either .’louse 
of Parliament — 

(a) if he holds any ollice of profit uttder the 
Go\ 4. of India or the Govt, of any State, 
other than an riflicc declared by Parliament 
by law not to di.squali1y its boMer; 

(b) if he is of unsound mind arid stands so 
declared by a competcnl court ; 

(c) if he is an undischarged involsent; 

(d) if he is not a citizen of India, er ha.s sohin- 

tarily' acquired the citizenship of a forc'an 
State ; 

(e) if he is disqualified by or iindc-t any l.avv 
made by Parliament. 

Explanation.—For the purpo.ses ('f this clause a per- 
, son shall I’.pt be deemed ti> hold an 
office of profit under the Government 
of India Or the Government of any 
State by reason only that he is a 
Minister either for the Union or for 
such State. 

(2) A person shall be disqualified for being a 
member of either Ho'use of Parliament if he is so 
disqualified under the Tenth Schedule, 

5. The case of the joelitioner is not covered under 
■Article 102 tl). (a), (b), (c) (d) or (e) or Article 
102(2) of the Coustitulion. In so Fai' as the question 
whether Shri Arjun Singh is distpialified bv or under 
;my law made by Parliament is concerned, refeiencc 
has to be made tO' Section) 7 lo Section loA of the 
R. P. Act, 1951, in Chapter TIT of Par' 11 E is dear 
that the case of Shri Arjun Singh is not finder any 
of these sections. As regards the contention of the 
petitioner that Shri Arjun Smgh may be disqualified 
under Section 8A of tjic R. P. Act, 1951. this section 
is very specific and relates only to cases of persons 
fouU|d guilty of a coiTupt practice bv an Order under 
Section 99 of the R. P. Act. 1951. 

6. As regards Hie contention of tire petitioner re¬ 
garding the disqualification under Section 13(l)(e) of 
the Prevention of Corruption! Act, 1988, there is 
no specific mention of this Act undci Section 8 of 
the R. P. Act, 1951 where reference R made to'.a 
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iiumber of enactments. However, Iun4er Section 8(3) 
of the R. P. Act, 1951, “A person convicted of any 
offence and sentenced tp imprisonmenjt for not less 
than two years (other than any offence referred to 
any sul>section(l) or sub-section^ (2) shall be dis¬ 
qualified from the date of such conviction and shall 
continue to be disqualified for a further period of 
six years since his release. It is not the case of the 
petitioner that Shri Arjun Singh has been convicted 
and sentenced to imprisonment for not less than two 
years under the Prevention! of Corruption Act, 1988. 
Further, such a conviction if made, will automatically 
disqualify the peTson_concerned and is not the sub¬ 
ject matter of a reference from the President imjder 
Article 103 of the Constitution of India. 

7. In the light of the above the Election Commis¬ 
sion is of the opinion that the jurisdiction of the 
President under Article 102 of the Constitution can¬ 
not be invoked by the petitioner in relation to the 
alleged disqualification of Shri Arjun Singh. The 


Election Commission also has no jurisdiction) to en¬ 
quire into the above question of alleged disqualifica¬ 
tion. 

8. The reference received from the President of 
India is retruned with the opinion to the above effect. 

G. V. S. KRISHNAMURTY, 

ELECTION COMMISSIONER 

(DR. M. S. GILL 
ELECTION COMMISSIONER 

(T. N. SESHAN) 

CHIEF ELECTION 
COMMISSIONER & 

CHAIRMAN ELECTION 

COMMISSION 

New Delhi 

Dated : 12th January, 1996. 

[F. No. 7(3)|96-Lcg. II] 
P. L. SAKARWAL, Jt. Secy. 
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